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Honorable Julian E. Veisler
County Attorney

Washington County

Brenham, Texas

Dear Sir: Opinion No. 0-3142
Ret Can a ¢
tract

. "Washington Goun 1s dswirdus of acquiring
a tract of lend’in fee to be used

an sirport.
there will

?;2’)E ty purchese a tract of land

rtout of its Permanent Improvement
P

S

e & »

*Washington Oounty hes on hand sufficient
funds in the Fermansnt Improvement Fund with
wkich to purchase the site for the airport, and

the County Judge snd Comsissionsrsis Court have
requegted?youg%ppinion as to wvhether or not the
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county might use funds from this fund for the
purchase of the airport site.
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*Phe funds on hand in the permanent im-
provement fund are the accummmlation of taxes
assessed and collected for permanent improve-

mants and gcertainly the aipvnort will bhe an

;;;;;;enonx ;f'; pe;ngzént‘n;ture:“;;d we are

of the opinion that some of such funds might
be used for such purpose.
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Article 1269h, Vernon's Annotated Civil Btatutes, reads
as followsi

“Sec. 1. That the governing body of any
.incorporated city in this Btate may receive
through gift or dedication, and is hereby em-
povered to acquire by purchase, without con-
demnation or by purchase through condemmation
proceedings, and thereafter maintain and operate
as an Air Port tracts of land, either within or
without the corporate 1imits of such city and
vithin the county in vhich such oity 1is situated,
the land acquired and held by any such eity
never to at any one time exceed six hundred forty
acres, and the Conmissioners! Court of any county
may likewvise acquire, maintain and operate for
like purpose tracts of land vithin the limits of
the county, not to exceed at any one time six
hundred forty acres.

"Sec. 2. For the purpose of condemming or
purchasing either or both, lands to be used and
maintained as provided in Section 1 hereof, and
improving and equipping the same for such uses.
the governing body of any city or the Commissioners‘
Court of any county, falling within the terms of
such Section, may issue negotiable bonds of the
city or of the county, as the case may be, and
levy taxes to provide for the interest and sink-
ing funds of any such bonds so issued, the author-
ity hereby given for the issuance of such bonds
and levy collection of sueh taxes to be exer-
cised Iin sccordance vith the provisions of Ghapter
1 of Title 22 of the Revised Civil SBtatutes of 1925,
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"Sec. 3. Any Air Port acquired under and
by virtue of the terms of this Act (art. 1260h.)
shall be under the management and control of the
governing body of the city or the Commissioners'
Court of the county acquiring the same, which is
hereby expressly authorized and empowvered to im-
prove, maintalin and conduct the same as an Air
Port, and for that purpose to make and provide
therein all necessary or fit improvemsnts and
facilities and to fix such reasonable charges
for the use thereof es such governing body or
Commiasioners' Court shell deem fit, and to make
rules and regulations governing the use thereof.
All proceeds from such charges shall be devoted
exclusively to the maintenance, up-keep, improve-
ment and operation of such Air Port and the fa-
cilities, structures, end improvements theréin,
and no city or county shall be liahle fir in-
juries to persons resulting from or caused by
any defective, unsound or unsafe condition of
any such Air Port, or eny part thereof, or thing
of any character therein or resulting from or
caused by any negligence, want of skill, or lack
of care on the part of any governing Board or
Commissicners' Court, officer, agent, servant
or employee or other person with reference to
fhe construction, improvement, management, con~
duct, or maintenance of any such Alr Port or
any structure, improvement, or thing of any
character vhatever, located therein or connected
therevith.

“S8ec, 4. That in eddition to and exclusive
of any taxes which may be levied for the interest
and sinking fund of bonds 1ssued under the
authority of this Aot {Art. 1269n.) the govern-
ing body of any c¢ity or the Commissioners! Court
of any county, falling within the terms hereof,
may and 1s hereby empovered to levy and collect
a speclal tex not to exceed for any one year
five centa on each One Hundred Dollars for the
purpose of ilmproving, operating, maintaining and
conducting any Alr Fort wvhich such city or county
may acquire under the provision o{ thts Agt Ars.

. ovi all suitable structures
1269h. ), and to provide all sul 3 onat ’

and faciliti ther#in. Provide no
in this Act (Art. 1269h.) shall be construed as

authorizing any city or county to exceed the
limits of indebtedness placed upon it under the
Constitution."
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The above quoted Statute is authority for the Com-
missioners' Court of your County to buy or condemn lend and
establish thereon an airport. %The money for said purposes
may be obtained by the issuance of bonds as provided for by
sald Statute. BSuch Bonds, if issued, would be a charge a-
gainst the permanent improvement fund of the county. Hovever,
since "Washington County has on hind sufficient funds in the
Permanent Ingrovmnt Fund vith vhich to purchase the site for
the airport,” as stated in your regquest, we knov of no reason

vhy the county may not purchase the site and pay for same out
of said fund. .

Trusting that the foregoing fully answvers your in-
quiry, ve are .

Yours very truly
ATTORNEY GENERAL OF TEXAS

(ol b llfrrnn
By

Ardell Williams
Assistant
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